
General Terms and CondiƟons of Sale

§ 1. DEFINITIONS

1. Working  day  –  days  from  Monday  to  Friday
which are not statutory holidays;

2. Incoterms  2010  –  internaƟonal  trade  rules
defining terms of sale in the version applicable
from  1  January  2011,  published  by  the
InternaƟonal Chamber of Commerce; all

3. clauses  listed  in  §5  of  this  GTCS  apply  to
Incoterms 2010;

4. ConfidenƟal  informaƟon  –  technological,
technical  and  organisaƟonal  informaƟon,  or
other data relaƟng to BesƟl or any other of its
contractor, which are not public  and in whose
possession  the  Customer  entered  into  while
undetaking  cooperaƟon  with  BesƟl;  the
confidenƟal informaƟon will be considered in
parƟcular all informaƟon and data consƟtuƟng
BesƟl's  or  its  contractors’  know-how or non-
public  informaƟon  regarding  any  element  of
service  or  Equipment  producƟon  process,
regardless  of  whether  they  have  been
provided by BesƟl with a confidenƟal clause or
not; ConfidenƟal informaƟon shall not be the
informaƟon which: (i) was public at the Ɵme of
its disclosure, provided that disclosure of such
informaƟon occurred without  fault  of  any  of
the ParƟes, (ii) was in possession of the Party
prior  to  their  disclosure,  provided  that  the
Party  has  come  into  possession  of  this
informaƟon  in  compliance  with  the  law,  (iii)
the  ParƟes  obtained  the  informaƟon  from
third parƟes who have entered in possession
of this informaƟon in compliance with the law;
in case of doubts whether the informaƟon is
ConfidenƟal  InformaƟon,  the  Customer  is
obliged  verify  this  fact  with  BesƟl  in  wriƟng
under pain of nullity; if BesƟl does not respond
within 7 days from the date of receipt of such
inquiry,  it  shall  mean  confirmaƟon  that  the
informaƟon is confidenƟal;

5. K.c.  – Polish  Civil  Code or any other act that
may replace the Civil Code;

6. Customer  -  the  buyer  of  the  Equipment  or
Services offered by BesƟl;

7. GTCS – these General Terms and CondiƟons of
Sale;

8. Agreement  –  agreement  between  BesƟl  and
the  Customer  for  performance  Services
offered  by  BesƟl  or  sale  of  Equipment;  the
GTCS  shall  consƟtute  an  integral  part  of  the
Agreement;

9. Equipment –  devices  designed for processing
of  feathers,  and  other  products  offered
currently by BesƟl;

10. Services  –  design  and  industrial  design,
machinery  maintenance  and  other  services
offered by BesƟl;

11. Non-standard  equipment  –  devices  that  are
not included in the BesƟl offer or are included
in the BesƟl offer but the Custmer requires it
to be modified,  e.g.  by adjusƟng  the voltage
power  supply,  etc.;  unless  it  is provided in a
parƟcular  contractual  provision,  each Ɵme if
reference  is  made  in  this  GTCS  to  the
Equipment  it  should  be  understood  also  the
Non-standard equipment.

12. BesƟl - business acƟvity conducted by Łukasz
Płotka with its registered office in ul. Sosnowa
2,  83-304  Kawle  Górne,  Tax  IdenƟficaƟon
Number (NIP) 589 16 23 767, or BesƟl spółka z
ograniczoną  odpowiedzialnością  seated  at
Kawle Górne, address: ul.  Sosnowa 2, 83-304
Kawle Górne, Tax IdenƟficaƟon Number (NIP)
589 20 58 915,  registered  in  the  Register  of
Entrepreneurs  of  the  NaƟonal Court Register
by the District Court Gdańsk-Północ in Gdańsk,
VIII  Commercial  Division  -  NaƟonal  Court
Register, depending on which enƟty is a party
to the Agreement with the Customer;

13. Force  majeure  –  an  event  which  is  external,
extraordinary  and  independent from  ParƟes
and  unpredictable  before  the  conclusion  of
the Agreement, which includes such events as:
war, flood, hurricane, storm, snowstorm, long-
lasƟng  (exceeding  2  working  days  in  a  row)
lack  of  electricity  or  gas  supply  or  lack  of
delivery  of  main  raw  materials  for  reasons
beyond the control of the Party that makes It
impossible  or  significantly  impedes
implementaƟon  by  this  Party  its  contractual
obligaƟons.

14. ParƟes – jointly the Customer and BesƟl.

§ 2. GENERAL PROVISIONS

1. Unless  otherwise  sƟpulated  in  the  following
provisions, the GTCS apply to all  Agreements
concluded between the ParƟes.

2. The  GTCS  bind  the  Customer  upon  their
delivery  at  or  before  conclusion  of  the
Agreement  or  at  the  moment   when  the
Customer  may  easily  acquaint  with  their
content. Binding GTCS are always available on
the website: www.besƟl.pl/en/gtcs/.

3. The Agreement and GTCS consƟtute complete
and  exclusive  regulaƟon  of  the  rights  and
obligaƟons of the ParƟes in the field covered
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by  the  subject  of  the  Agreement  and  they
exclude,  as  far  as  possible,  the  use  of  any
other  contractual  provisions,  including  in
parƟcular,  all  types  of  contract  templates,
regulaƟons, general terms of purchase or sale
used by the Customer. If the above-menƟoned
exclusion  was  ineffecƟve  for  any  reason,
acceptance of GTCS being integral part of the
Agreement,  made  by  the  Customer  shall  be
considered  a  statement  of  renunciaƟon  and
not  using  these  provisions  of  contract
templates,  regulaƟons  or  general  condiƟons
which are contradictory to or inconsistent with
GTCS.

4. In  the event  of an inconclusive  contradicƟon
between  the  Agreement  and  the  GTCS,  the
Agreement applies.

5. The provisions  of  the  GTCS are applicable  in
commercial relaƟon between the ParƟes being
entrepreneurs within the meaning of art. 431

K.c.

§ 3. ORDERS  AND  CONCLUSION  OF  THE
AGREEMENT

1. The Agreement may be concluded by:
a. signatures by both ParƟes on one the

document  in which  the contract  has
been included;

b. presenƟng  by  BesƟl,  on  its  own
iniƟaƟve,  an  offer  including
contractual terms to the Customer  or
in response to the Customer's inquiry
and acceptance of the offer/ placing
an  order  based  on  this  offer  by
Customer;  Customer  acceptance  of
the BesƟl offer in a manner modifying
its  terms  does  not  consƟtute
conclusion  of  the  Agreement  but  is
considered to be placing a purchase
offer by the Customer;

c. submiƫng a purchase offer (order) by
the  Customer  and  BesƟl  acceptance
of such an offer.

2. BesƟl  may  confirm  the  order  by  the
confirmaƟon order sent to and then accepted
by the Customer;

3. In case of any doubts, unless the Agreement,
offer  or  its  acceptance  or  the  GTCS  indicate
otherwise,  the  Agreement  shall  be  deemed
concluded as from:

a. in the case  of subparagraph 1 leƩer
a),  submission  of  the  last  of  the
signatures  under  the  document
including content of the Agreement;

b. in  the case  of  subparagraph 1 leƩer
b), at the moment of delivering by the
Customer  an  informaƟon  of
acceptance the BesƟl’s  offer without
any amendment,

c. in  the case  of  subparagraph 1 leƩer
c),  at  the  moment  of  delivering  by
BesƟl an informaƟon of acceptance of
Customer’s  offer  subject  to
subparagraph 3.

4. BesƟl  is  enƟtled  to  modify  the  Customer’s
order which then is binding for both ParƟes if
the Customer immediately,  but no later than
within 2 business days from the date of receipt
of  the modified order acceptance,  will  noƟfy
BesƟl, in wriƟng, about the lack of acceptance
for modificaƟon of the order. In the laƩer case
the  Agreement  has  not  been  concluded.  In
other  case  the  parƟes  are  bound  by  the
Agreement compliant with the content of the
order  to  the  extent  that  it  has  not  been
modified by acceptance order or statement of
acceptance of the order or the GTCS.

5. The offer should contain at least the subject of
the  contract,  remuneraƟon  for  which  this
subject is to be made and the date when it is
to be made. Documents which do not contain
all of the above elements do not consƟtute an
offer. Each Party may request from the other
Party who sent the document containing only
part  of  the  elements  referred  to  in  the first
sentence above, to clarify the other elements
under  pain  of  recogniƟon  that  it  is  not  an
expression of the will to make Agreement.

6. The  offer  submiƩed by  BesƟl  is  valid  for  the
period indicated therein. If BesƟl in its offer or
order  confirmaƟon  demanded  prepayment,
the payment of the enƟre amount of such a
prepayment is a prerequisite for starƟng and
thus also  the compleƟon  of  the order  is.  All
contractual terms referring to performance of
subject  of  the  Agreement  are  automaƟcally
postponed  by  the  period  of  delay  in  seƩling
the prepayment by the Customer.

7. Within  2  weeks  BesƟl  may  accept  the order
(purchase offer) of the Customer or refuse to
accept  it  in  the  same  form  in  which  it  was
submiƩed, unless it has been stated otherwise
in  this  order.  If  BesƟl  has  not  accepted  or
rejected the Customer’s order within above –
menƟoned term, it shall mean that the order
has not been accepted.

8. BesƟl may resign from the performance of the
Agreement  if  It  will  not  be able to complete
the Agreement on accepted condiƟons, upon
noƟficaƟon  sent  to  the  Customer  within  5
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business  days  from  the  date  of  order
confirmaƟon.  For  the  above  reasons,  the
Customer is not enƟtled to receive from BesƟl
any  indemnificaƟon  or  any  other
compensaƟon.

9. In  the  case  of  placing  an  order  for  Non-
standard  equipment,  BesƟl  can  may  subject
the producƟon of an Non-standard equipment
from  prior  delivery  by  the  Customer  of
documentaƟon  or  other  explanaƟons
necessary for its proper producƟon. Unless the
ParƟes stated otherwise in the Agreement, the
terms for the performance of the Agreement
by  BesƟl  start  running  only  when  BesƟl
receives  all  documents  enabling  the  Non-
standard  equipment  to  be  made  and
seƩlement  of  prepayment  if  it  has  been
contracted.

10. In  cases  of  circumstances  not  anƟcipated  at
the  Ɵme  of  acceptance  of  the  order,  the
deadline for compleƟon of the subject of the
Agreement may be changed, and BesƟl should
immediately  inform  Customer  about  this
change. For the above reasons, the Customer
is  not  enƟtled  to  receive  from  BesƟl  any
indemnificaƟon or any other compensaƟon.

11. If  the  Customer  has  documents  exempƟng
from the obligaƟon to pay customs duƟes or
value added tax (VAT), It is obliged to deliver
to BesƟl  these documents at the moment of
submiƫng the request or order, under pain of
recogniƟon  that  It  is  not  released  from  the
obligaƟon to pay these debts. If the Customer
fails  to  perform  this  obligaƟon  it  exempts
BesƟl from all liability in this respect.

12. The  customer  may  at  any  Ɵme  cancel  all  or
part of the order in wriƟng otherwise null and
void,  however,  this  does not  absolve  It  from
the obligaƟon to pay the enƟre price specified
in the Agreement. The Customer is fully liable
towards  BesƟl  for  any  damage  caused  by
unreasonable  resignaƟon  from  all  or  part  of
the order aŌer conclusion of the Agreement.

§ 4. PRICE AND PAYMENT TERMS

1. BesƟl  will  provide  the  Customer  with  actual
prices  of  Equipment  or  Services  in  self-
prepared answer to the inquiry, invitaƟon for
negoƟaƟons  or  in  the  confirmaƟon  of  the
order.

2. Unless otherwise clearly stated in the content
of  the Agreement,  prices  given  by BesƟl  are
net  prices.  Each Ɵme to  these  net  process  a
value added tax (VAT) is added at the rates in

force  at  the  Ɵme  of  conclusion  of  the
Agreement.

3. Unless  otherwise  provided  for  in  the  VAT
invoice  issued  by  BesƟl,  the  VAT  invoice
payment  date  is  14  days  from  the  issuance
date.

4. BesƟl,  at  its  own  discreƟon,  can  set  an
individual buyer's  credit  for  the Customer.  In
order  to  secure  properly  payment  for
Equipment/  Services  and  delivery  made
according  to  §5  below,  BesƟl  may  request
presenƟng  a  freely  chosen  kind  of  security
(promissory  note,  bank  guarantee,  voluntary
submission to execuƟon, etc.). In this case, the
buyer's credit will be granted no sooner than
aŌer BesƟl has received the original document
confirming the security.  If  the gross value of
the  Customer’s  dues  to  BesƟl  in  respect  of
orders  for  which  BesƟl  has  not  received
payment  (already  completed  or  in  progress)
and the order will  exceed the limit of buyer’s
credit granted to the Customer, BesƟl has the
right  not  to  accept  or  abstain  with  the
implementaƟon of the next Customer’s order
to the moment the Customer seƩles payments
to BesƟl to the extent that the buyer’s credit is
not  exceeded  or  unƟl  the  original  document
confirming the granƟng of addiƟonal security
to  buyer’s  credit  is  received  from  the
Customer.

5. In  case  of  delays  in  payment  dues,  BesƟl  is
enƟtled to: (i) iniƟate proceedings to follow to
recover debts in the court proceedings, which
will cause the Customer to be charged with all
costs  suffered  by  BesƟl,  including  but  not
limited  to,  recovery  costs  of  receivables
determined on the basis of art. 10 of the act of
8.III.2013  on  payment  dates  in  commercial
transacƟons, costs of legal representaƟon and
court  costs,  (ii)  calculate  maximum  interest
according to pursuant to art. 359 § 21 K.c., (iii)
immediate  suspension  of  performance  of
Agreements,  (iv)  refrain  from  accepƟng  or
implemenƟng  orders from the Customer, unƟl
seƩlement  of  all  dues  with  interest  by  the
Customer.

6. Costs  related  to  the  suspension  of
performance of Agreements, including but not
limited  to:  storage  or  warehousing  costs,
insurance  of  Equipment  in  the  scope  not
covered  by  contractual  penalƟes,  shall  be
borne by the Customer.

7. If BesƟl takes reasonable doubts in reference
to seƩlement within contractual deadlines of
amounts  due  under  the  Agreement  or  poor
financial  condiƟon  of  the  Customer,  BesƟl
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reserves the right to suspend the execuƟon of
the Agreements concluded with the Customer
and  to  refuse  acceptance  of  further  orders
from  the  Customer  to  the  moment  the
Customer provides security for payment in the
form  determined  by  BesƟl.  BesƟl  should
immediately  inform  the  Customer  about
above – menƟoned acƟons. 

8. The  date  of  crediƟng  the  BesƟl’s  account
indicated  in  the  VAT  invoice  or  the  date  of
payment  made  in  cash  at  BesƟl’s  cash  box,
shall be considered payment date, depending
on the payment method agreed between the
ParƟes.

9. The  Customer  is  not  enƟtled  to  any
indemnificaƟon  or  compensaƟon  from  BesƟl
resulƟng from or in connecƟon to any acƟon
described in subparagrapg 4  in fine,  5 points
(iii) and (iv) and 7.

§ 5. LOGISTIC CONDITIONS

1. Unless  otherwise  stated  in  the  Agreement,
BesƟl  prepares  ordered  Equipment  on  the
EXW1 BesƟl,  Kawle  Górne  34A,  83-304
Przodkowo,  on  the  date  indicated  in  the
Agreement.

2. BesƟl,  at  addiƟonal  remuneraƟon  agreed  by
the  ParƟes,  offers  transportaƟon  services  of
Equipment  in  the  form  of:  (i)  delivery  of
Equipment  to  the  carrier  or  another  person
designated  by  the  Customer  in  BesƟl's  plant
along with the load on the means of transport,
on FCA1 rules; (ii) delivery of Equipment to the
carrier  designated  by  the  Customer  and  the
conclusion  of  a  contract  of  carriage  to  a
specific  place  of  desƟnaƟon  on  the  basis  of
CPT1;  (iii)  delivering  the  Equipment  to  the
place of desƟnaƟon indicated by the Customer
or at a specific terminal/ designated port and
leaving  them  at  the  Customer's  disposal,  on
the means of transport ready for unloading or
aŌer unloading under DAP1 or DAT1 rules; (iv)
delivery  of custom cleared Equipment to the
place of desƟnaƟon specified by the Customer
along  with  leaving  them  to  Customer's
disposal on the means of transport ready for
unloading,  under  DDP1 rules;  (v)  preparing
Equipment  for  transport  by  packing  them or
placing  them  on  pallets,  subject  to  that  for
clauses  FCA,  CPT,  DAP,  DAT,  DDP  place  of
desƟnaƟon/ terminal / port to which BesƟl will
be required to deliver the Equipment will  be
determined by the Customer no later than at
placing  the  order.  If  the  Customer  has  not

1  Incoterms 2010.

indicated place of desƟnaƟon/ terminal / port
it  means  that  an  order  was  made  in
accordance with the paragraph 1.

3. The  ParƟes  may  decide of  another transport
upon prior agreement.

4. The release of the Equipment may depend on
the  presentaƟon  wriƩen  authorisaƟon  for
parƟcular persons to receive Equipment, given
by the Customer.

5. In the case of non-receipt of the Equipment on
the  date  specified  in  the  Agreement,  in  the
leƩer  refusing  to  accept  complaint  or  in
informaƟon on the removal  of defects BesƟl,
regardless from other rights, may give it to a
third party for storage at the cost and risk of
the Customer. In in the event of failure to pick
up the ordered Equipment within 30 days from
the  date  when  they  were  to  be  picked  up,
BesƟl  is  enƟtled  to  their  alteraƟons  and/  or
sales to any third party for the price that this
person is able to offer. BesƟl can demand from
the Customer  to pay the difference between
the price for which the Customer was obliged
to purchase these Equipment from BesƟl and
the  price  obtained  from  the  sale  of  these
Equipment  to  a  third  party,  independently
from  contractual  penalƟes  for  storing  or
warehousing Equipment. BesƟl can store on its
own non-collected Equipment, subject to that
the Customer will be obliged to pay PLN 1000
for  each  day  of  storage  and  BesƟl  is  not  is
responsible for damage or theŌ of Equipment.

6. In the event that during carriage entrusted by
BesƟl  to  a  professional  operator  conducƟng
business  in  the  field  of   carriage  and
forwarding,   the  Equipment  has  been
damaged,  BesƟl  or  the  Customer (depending
when  the  risk  has  passed  as  set  out  in
Incoterms 2010) may raise claims for damages
from  the  carrier  in  accordance  with  the
ConvenƟon  on  the  Contract  for  the
InternaƟonal Carriage of Goods by Road (CMR)
drawn up in Geneva on November 19, 1956.

7. BesƟl is not liable for non-delivery or delays in
delivery of Equipment if the delivery has been
entrusted  to  a  professional  operator  a
professional  operator  conducƟng  business  in
the field  of   carriage and forwarding.  In  this
regard BesƟl will provide the Customer with all
possible  help  in  recovering  damages  caused
due to lack of delivery or delay in delivery of
Equipment from the above carrier/ forwarder.

8. If  the  risk  of  damage  and loss  of  Equipment
rests  with  BesƟl,  the  Customer  is  obliged
immediately  but  not later than in 2 business
days from the date of delivery or the day on
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which the delivery was to be made, to noƟfy
to  BesƟl  of  non-delivery  or  damages  of
Equipment.  In the laƩer case the noƟficaƟon
should  be  accompanied  by  a  detailed
photographic  documentaƟon  of  the  damage
caused.  NoƟficaƟon  of  non-delivery  or
damages  of  Equipment  should  be  made  in
wriƟng otherwise null and void.

9. Failure  to  noƟfy  of  damages  or  loss  of
Equipment  within  term  referred  to  in
paragraph  8  above,  is  considered  the
performance of delivery of Equipment on Ɵme
in undamaged condiƟon.

10. Correct filing of non-delivery of Equipment or
damage to Equipment  during delivery  is the
basis for BesƟl's claims for damages directly to
the  carrier  or  forwarder  entrusted  with  the
performance of delivery. UnƟl the end of this
procedure, any right of the Customer to raise
any claim against BesƟl  for  non-performance
or improper performance of the Agreement is
suspended.

11. BesƟl will immediately inform the Customer of
compleƟng  the  proceedings  regarding  the
carrier/ forwarder and of their results, and on
this  basis,  the  ParƟes  will  determine  further
proceedings, in parƟcular indicate whether the
Customer will receive new Equipment in place
of Equipment that has not been delivered to It
or will receive undamaged Equipment in place
of  Equipment  that  has  been   damaged,  or
there is no grounds for saƟsfying claims of the
Customer.

§ 6. GUARANTEE

1. BesƟl  grants  guarantee  on  the  Equipment  It
has  manufactured,  subject  to  the  use  of
Equipment  in  accordance  with  its  aƩributes
and for their intended purpose,   and ensures
its good quality and smooth operaƟon, as set
out in the Annex 1 to the GTCS.

2. BesƟl's  liability  under  the  warranty  (PL:
rękojmia) is excluded.

§ 7. GENERAL RESPONSIBILITY

1. BesƟl is not liable for any damage caused by
failure to perform obligaƟons arising from the
Agreement, unless such damage occurred as a
result  of  BesƟl  wilful  misconduct.  Subject  to
the subparagraph 2 below the above exclusion
of BesƟl's  liability is  the farthest  exclusion of
liability accordant  to the Polish law.

2. The  exclusion  of  liability  referred  to  in
subparagraph  1  above,  does  not  apply  to

BesƟl's liability in  reference to the guarantee
provided  that  all  premises  of  recovery  of
guarantee claims have been retained, BesƟl’s
liability  for  dangerous  products  or  any  other
liability  of  BesƟl,  which cannot be effecƟvely
excluded  by  the  agreement  between  the
ParƟes.

3. All  exclusions  and  limitaƟons  of  liability
included in GTCS also apply to exempƟons and
limitaƟons  of  responsibility  of  BesƟl
employees and other natural persons and legal
enƟƟes acƟng on behalf of BesƟl, including in
parƟcular  sales  representaƟves,  contractors
and agents.

4. BesƟl  does  not  interfere  in  the  manner  and
purpose of use of Equipment. Any advice and
technical  recommendaƟons  given  by persons
acƟng  on  behalf  of  BesƟl  do  not  consƟtute
performance of BesƟl’s contractual obligaƟons
or  binding  assessments  of  usefulness  of
Equipment, but are provided as part of BesƟl
good will and consƟtute non-binding proposals
for use of the Equipment. In case it would be
necessary  to appoint expert  staff by BesƟl  in
order  to  correct  use  of  the  purchased
Equipment by the Customer, BesƟl is prepared
to consider appoinƟng such a personnel. If the
expert  staff  has  been  appointed  all
informaƟon provided by the staff will be of a
consultaƟve nature, and BesƟl. subject to the
Art.  473  §2  K.c.,  does  not  bear  any
responsibility  for  the  effects  of  informaƟon
provided by this staff.

§ 8. CONTRACTUAL PENALTIES

1. In the event of non-performance or improper
performance of the Agreement, the Customer
will  pay to BesƟl  contractual penalƟes: (i) for
delay in receiving Equipment in the amount of
0.5%  of  the  gross  price  of  each  uncollected
Equipment  specified  in  the  VAT  invoice,  for
each day of delay, (ii) for delay in the receipt
of  the  Equipment  aŌer  compleƟon  of  the
procedure provided for in § 6 GTCS within the
Ɵme set by BesƟl in the amount 0.5% of the
gross  price  of  each  unclaimed  Equipment
specified  in the VAT invoice,  for each day of
delay,  (iii)  for  BesƟl's  withdrawal  from  the
Agreement  for  reasons  aƩributable  to  the
Customer in the amount of 30% of the price or
remuneraƟon  indicated  in  the  Agreement
increased of the value added tax (VAT) due at
the Ɵme of charging a contractual penalty.

2. Breach of the  provisions  of  §10 of  the  GTCS
results in obligaƟon to pay by the Customer a
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contractual  penalty  in  the  amount  of  PLN
20,000.00 (say:  twenty thousand of PLN), for
each case of violaƟon.

3. BesƟl  has  the  right  to  claim  for  damages
exceeding the amount of reserved contractual
penalƟes.

§ 9. WITHDRAWAL FROM THE AGREEMENT

1. Subject to the cases indicated in this GTCS, the
BesƟl  may withdraw from the Agreement,  in
the  event  of  a  gross  infringement  of
contractual  obligaƟons  arising  from  the
Agreement  by  the  Customers  ,  despite  a
wriƩen  request  from  BesƟl  to  perform  the
obligaƟons duly.

2. The summons referred  to  in  subparagraph 1
above shall be sent to the Customer by fax or
email and should contain at least a three day
deadline to proceed with the performance of
contractual  duƟes  as  in  the  Agreement.  The
summons is considered to have been received
by  the  Customer  upon  sending  an  email  by
BesƟl or at the moment indicated in fax report
confirming  correct  sending  of  fax  to  the
Customer, unless the Customer proves that It
has  received  the  summons  later.  BesƟl  is
exclusively eligible to recognise whether there
has  been  a  gross  violaƟon  of  contractual
duƟes by the Customer.

3. BesƟl  is  enƟtled  to  withdraw  from  the
Agreement  on  terms  referred  to  in
subparagraph 1, within 30 days from the date
of  occurrence  of  any  of  premises  for
withdrawal  and  at  its  discreƟons  may
withdraw from the enƟre Agreement or from
the part of the Agreement non-performed by
Customer.

§ 10. CONFIDENTIAL INFORMATION

1. The  ParƟes  undertake  not  to  disclose  any
ConfidenƟal  informaƟon,  except  when
disclosure is required by law or in connecƟon
with  pending  court  or  administraƟve
proceedings in which the Party parƟcipates or
when  disclosure  shall  take  place  with  the
consent of the Party concerned.

2. If any of the ParƟes is forced to disclose any
ConfidenƟal  informaƟon  in  the  event  of
occurrence one of the above situaƟons, it will
immediately  noƟfy the other Party about this
necessity.  ObligaƟon to keep the informaƟon
confidenƟal  applies  also  aŌer  expiraƟon  or
terminaƟon of the Agreement.

3. The  ParƟes  undertake  to  use  ConfidenƟal
informaƟon  only  in  connecƟon  with  the
performance of the Agreement.

4. The  Customer  who  uses  or  cooperates  with
third  parƟes  in  the  performance  of  the
Agreement  is  obliged  to  inform  them  about
their duty to keep the ConfidenƟal informaƟon
in  secret  and  to  effecƟve  execuƟon  of
ConfidenƟal informaƟon secrecy  to the same
extent  as  this  obligaƟon  applies  to  the
Customer.

§ 11. PERSONAL DATA

1. The Customer agrees to the processing of Its
personal  data  by  BesƟl  for  the  purposes
related  to  the  implementaƟon  of  the
Agreement and in accordance with applicable
law.

2. The  Customer  also  agrees  to  receive  from
BesƟl  commercial  informaƟon  by  means  of
electronic  communicaƟon,  in  parƟcular  by
electronic mail  in accordance with the Act of
18.VII.2002 on providing services by electronic
means.

3. BesƟl  archives  orders  in  the  internal  data
system. BesƟl does not provide access to data
processed therein to unauthorised persons.

§ 12. COPYRIGHTS

BesƟl  retains all  rights including copyrights on all
fields  of  exploitaƟon,  which  have  not  been
expressly  transferred  to  the  Customer  or  other
third  party  or  for  which  no  license  has  been
expressly  granted,  for the indicated fields of use,
for  all  illustraƟons,  drawings,  calculaƟons  and
other  documents,  including  in  parƟcular  all
documents that are marked with the "confidenƟal"
clause.  Before transferring them to a third party,
the Customer should obtain a clear wriƩen consent
of BesƟl otherwise null and void.

§ 13. RESERVATION OF THE OWNERSHIP

1. Ownership of  the Equipment  ordered by the
Customer  passes  to  the  Customer  when  the
bank  account  of  BesƟl  is  credited  with  the
whole price for  the order,  which means  that
the Equipment included in this order remains
the  sole  property  of  BesƟl  unƟl  above
menƟoned moment. The above menƟoned is
independent  from  passing  the  risk  and
maintenance costs of the ordered Equipment,
referred to in this GTCS above.
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2. During  the  period  when  the  Equipment
remains the BesƟl’s property the Customer is
obliged to treat the received Equipment with
due  diligence.  The  Customer  is  obliged  to
make  at  the  right  Ɵme  all  securiƟes  and
necessary  maintenance  services  and  checks,
on its own cost and to the necessary extent.

3. The Customer is obliged to inform Its creditors
and contractors that Equipment are owned by
BesƟl in accordance with subparagraph 1 and
are  not  owned  by  the  Customer,  as  well  to
inform  of  any  securiƟes,  pledges,  etc.
established  for  the  benefit  of  BesƟl  on
Equipment  whose  ownership  has  already
passed to the Customer.

4. In  the  case  of  connecƟng  or  mixing  the
Equipment  owned  by  BesƟl  with  things  not
belonging to BesƟl in such a way that it is not
possible or is significantly impeded restoraƟon
of  the  previous  state,  BesƟl  –  without
prejudice to Its claims for damages – becomes
co-owner of the new thing created as a result
of  the  merger  or  confusion  on  the  principle
expressed in  the Art.  193 K.c.,   however  the
gross  value  of  the  Equipment  (i.e.  including
value added tax VAT) shall apply to the value
of the Equipment owned by BesƟl.

5. To secure BesƟl claims against the Customer,
the Customer transfers to BesƟl all receivables
due  from  third  persons  and  arising  from
merging Equipment owned by BesƟl with the
real  estate  or  movables  belonging  to  third
parƟes.

6. The right to demand the return of Equipment
whose ownership has been reserved for BesƟl
is  the  exclusive  BesƟl’s  right.  Neither  the
Customer  nor  any  third  party  who  is  in
possession  of  this  Equipment   cannot
effecƟvely  claim  from  BesƟl  to  return
Equipment and to seƩle arrears in this way, as
well  as  cannot  release  itself  from  the
obligaƟon  to  pay  for  the  Equipment  by
returning them to BesƟl, without prior wriƩen
consent of BesƟl given under pain of nullity.

§14. AMENDMENTS TO GTCS

1. GTCS may  be changed by BesƟl  at  any Ɵme.
BesƟl  will  make  every  effort  to  noƟfy  the
Customer about amendments to the GTCS, in
parƟcular  by  posƟng  an  appropriate
announcement on Its website.

2. Unless the new GTCS  indicate otherwise,  the
amended GTCS are in force from the moment
they  are  announced  on  website
www.besƟl.pl/en/gtcs/. 

3. The  amended  GTCS  do  not  apply  to  the
Agreements  concluded  before  the
amendments to GTCS have come into force.

§ 15. FORCE MAJEURE

1. None  of  the  ParƟes  shall  be  responsible  for
failure to perform or improper performance of
contractual  obligaƟons  arising  from  the
Agreement if caused by the Force majeure.

2. The  ParƟes  undertake  to  immediate  and
mutual  noƟficaƟon  about  the  occurrence
consƟtuƟng  an  event  of  Force  Majeure
immediately aŌer it has occurred or if it is not
possible in this moment,  immediately aŌer it
appears  to  be possible,  under  pain  of  losing
the right to rely on this circumstance.

§ 16. FINAL PROVISIONS

1. The address indicated by the Customer is the
address  for  correspondence  if  the  Customer
clearly and in wriƟng, under pain of nullity has
not  not  indicated  BesƟl  another  address  for
correspondence.  The  customer  is  obliged  to
inform  BesƟl  about  every  change  of  Its
correspondence address in wriƟng under pain
of nullity, provided that with the prior consent
of the ParƟes informaƟon about the change of
address  for  correspondence  can  be  sent  via
email.

2. The common court for BesƟl’s seat shall be the
court competent to seƩle any eventual court
disputes.

3. SeƩlement of any court disputes will be based
on Polish law.

4. ApplicaƟon the United NaƟons ConvenƟon of
11.IV.1980 on the InternaƟonal Sale of Goods
is excluded.

5. Transfer of rights and obligaƟons arising from
the  Agreement  by  the  Customer  to  a  third
party  requires  BesƟl’s  wriƩen  consent  under
pain of nullity.  BesƟl  may,  without Customer
consent,  transfer  any  liability  due  to  BesƟl
from the Customer to the third person.

6. The  Customer  is  not  enƟtled  to  deduct  any
claim against BesƟl  with BesƟl's  debts  to the
Customer,  without  prior  wriƩen  BesƟl's
consent, given under pain of nullity.

7. Consents referred to in subparagraphs 5 and 6
may be sent to the Customer by fax or email.

8. In  all  maƩers  not regulated in  the GTCS the
provisions  of  the  Polish  law  shall  apply,
including in parƟcular the Polish Civil Code.
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Annex No. 1 to the GTCS No. 1/2015 GUARANTEE
CONDITIONS:

1. BesƟl  ensures  that  the  manufactured
Equipment  is  a  due  quality  and  free  from
defects. 

2. The guarantee is valid for a period of 6 months
from the date when the Equipment has been
handed over.

3. The  guarantee  covers  only  defects  resulƟng
from BesƟl's fault related to material defects.
The  above does  not  affect  the  scope  of  the
guarantee  given  by  the  manufacturer  if  it  is
not  BesƟl.  In  this  case,  the  manufacturer’s
guarantee applies and BesƟl’s guarantee shall
not be applicable.

4. BesƟl has the right to withhold the Customer's
claims  arising  from  guarantee  unƟl  the
Customer seƩles all of amounts due under the
Agreement  or  delivery  of  the  original
document  confirming  that  the  Customer  has
established the security for the payment in the
form specified by BesƟl.

5. BesƟl  does  not  bear  any  responsibility  for
indemnificaƟon or any other liability towards
the Customer in the event of exercise of this
right.

6. In the case of an unjusƟfied complaint, BesƟl
has  the  right  to  charge  the  Customer  with
costs of the complaint procedure.

7. The period for reporƟng defects expires within
2 working days  of  the  end  of  the  guarantee
period, provided that the defect was disclosed
during the guarantee period.

8. The defects shall be noƟfied electronically via
e-mail to the e-mail address besƟl@besƟl.pl or
send  by  registered  mail  against  confirmaƟon
of receipt to the address of BesƟl. ApplicaƟons
delivered in a different  form then menƟoned
above may not be considered. The Customer
must  fill  a  complaint together  with the most
detailed photographs of defects.

9. Immediately  aŌer  reporƟng  the  defect,  the
Customer  at  its  own  expense,  provides  the
Equipment  to  BesƟl,  unless  the  ParƟes  shall
determine different manner to verify by BesƟl
the reasons for appearing of defects.

10. The  Customer  is  obliged  to  make  the  most
accurate  inspecƟon  possible  of  the  received
Equipment  at  the  Ɵme  of  its  hand over  and
under pain of losing any future rights to report
any  visible  Equipment  damage.  The
noƟficaƟon  of  the  defects  should  be  made,
under  ineffecƟveness,  in  a  document
confirming the receipt of the Equipment.

11. The  Customer  should  report  of  the  defect
immediately aŌer its disclosure,  however not
later than within 2 working days from the date
of its disclosure.

12. BesƟl will undertake every reasonable effort to
perform  a  technical  evaluaƟon  of  the
Equipment  within  14 business  days from the
date of receipt  of the  complaint  form or the
Equipment  (whichever  comes  later),  and  on
the  basis  of  this  technical  evaluaƟon  shall
determine whether the defect falls within the
scope of the guarantee, or the guarantee does
not cover it. BesƟl noƟfies the Customer of the
results of the technical evaluaƟon along with
providing informaƟon about acceptance of or
refusal to accept the complaint.

13. If the complaint is accepted, BesƟl, within the
term which It informs the Customer of, makes
the removal of determined defect.  The BesƟl
noƟfies the Customer that the defect has been
removed and set the date when the Customer
is obliged to picking up the Equipment. BesƟl
decides  on  the  method  of  removing  the
defects,  i.e.  by  replacing  a  damaged
Equipment with  other one free of defects or
by removing the defect.

14. In  case  of  accepƟng  a  complaint,  BesƟl's
responsibility  is  limited  to  repair  or
replacement  of  the  Equipment,  at  BesƟl's
discreƟon. In no case does BesƟl bear liability
for damages incurred by the Customer or third
person due to inability to use the Equipment
for  the  Ɵme  when  it  remained  defecƟve,  It
does not bear the costs of exchange (assembly
and  disassembly),  transport  of  defecƟve
Equipment to the place of its repair, unless it
has been proved that the damage was done by
BesƟl’s wilful misconduct.

15. The  guarantee  period  is  extended  by  the
duraƟon of the repair. The period in which the
Equipment  remained at the BesƟl guarantee
service aŌer noƟfying the Customer about the
readiness  of  the  Equipment  to  be  received
aŌer repair, shall not be included in the repair
period.

16. AŌer  examinaƟon  of  the  Customer's
complaint, BesƟl returns the Equipment to the
Customer,  informing  the  Customer  that  the
Equipment  is  ready  for  pick-up  at  locaƟon
indicated by BesƟl.

17. The  defect  is  considered  to  be  effecƟvely
removed  if  the  Customer  has  not  noƟfied
within 2 business days from the date of hand
over of repaired Equipment and in the form as
in subparagraph 8 above of the reservaƟons to
removal  of  the  defects.  All  reservaƟons
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reported  aŌer  the  period  referred  to  in  the
preceding  sentence  will  be  considered  as  a
new defect noƟficaƟon.

18. The BesƟl guarantee does not apply when:
a. the  Equipment  has  been  remade  or

modified, unless that their change or
modificaƟon  was  done  by  BesƟl  or
previously  accepted  in  wriƟng  by
BesƟl, under pain of nullity,

b. the Equipment has been repaired by
unauthorised persons, without biding
permits,  cerƟficates  or  licenses,  or
these  persons  in  another  way
manipulated in the Equipment,

c. the  Equipment  is  used  not  in
accordance  with  its  intended  use
described  in  the  Agreement  or
informaƟon  provided  by  the
Customer  to  BesƟl  in  the  course  of
the manufacturing process and being
relevant to the producƟon process of
Equipment,

d. the  Equipment  is  not  stored  in  the
appropriate condiƟons,

e. the  Equipment  is  not  subject  to
obligatory  technical  inspecƟons  and
maintenance  provided  in  the
manuals,

f. the  Equipment  does  not  have  the
protecƟon  provided  by  the
manufacturer  or  authorised  enƟty
carrying out the guarantee repair,

g. the  damage  resulted  from  changing
the  place  of  assembly  of  the
Equipment,

h. the  Equipment  defects  have  been
caused by mechanical damage,

i. the defect appeared due to the use of
materials  inadequate  to  the
environment in which the Equipment
has to be mounted or stored, and the
Customer  or  a  person  acƟng  on  his
behalf  has chosen the material  and/
or  BesƟl  was  not  informed  by  the
Customer  about  the  nature  of  the
environment in which the Equipment
will be mounted or stored.

19. In  excepƟonal  cases  BesƟl  can  undertake
repairs or replacement of the Equipment also
if  in  accordance  with  above  menƟoned
provisions  the  guarantee  does  not  apply.
Repair  or  replacement  may  be  at  BesƟl's
discreƟon free or payable.

20. If  repair  or  replacement  is  payable  BesƟl
commences  to  repair  or  replace  the
Equipment  upon  wriƩen  acceptance  by  the

Customer the price/ remuneraƟon for repair/
replacement.

21. If  BesƟl  undertakes  to  repair  or  replace  the
Equipment  as  set  out  in  the  above
subparagraph,  it  shall  not  be  considered
acknowledgment of complaint/ jusƟficaƟon of
defect  noƟficaƟon  or  any  BesƟl's  liability  for
defects.
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